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DIOEST: 
1. Where r e q u e s t  f o r  bes t  a n d  f i n a l  o f f e r s  s e n t  

t o  o f f e ro r s ,  i n c l u d i n g  p ro tes te r ,  deleted a n  
i t e m  added by  a n  amendment  t o  t h e  s o l i c i t a -  
t i o n ,  p r o t e s t  t h a t  awardee d i d  n o t  i n c l u d e  
o f f e r  f o r  de le ted  i t e m  is d e n i e d .  

2.  A l l e g a t i o n  t h a t  awardee's p r o d u c t  was n o t  
l i s t e d  i n  t h e  Federa l  S u p p l y  S c h e d u l e  is  
i r r e l e v e n t  s i n c e  t h e  i t e m  b e i n g  p r o c u r e d  was 
n o t  l i s t e d  u n d e r  a m a n d a t o r y  s c h e d u l e .  

IVAC C o r p o r a t i o n  ( I V A C )  p r o t e s t s  t h e  award o f  a 
c o n t r a c t  to  D i a t e k  C o r p  ( D i a t e k )  u n d e r  r e q u e s t  f o r  proposals 
( R F P )  DADA09-85-R-0027 i s s u e d  by  t h e  W i l l i a m  Beaumont  Army 
Medical C e n t e r ,  E l  Paso, T e x a s ,  for  88 e l e c t r o n i c  
thermometers. 

The  p r o t e s t  is d e n i e d .  

I V A C  c o n t e n d s  t h a t  t h e  award t o  D i a t e k  was based o n  
D i a t e k ' s  o f f e r  o f  e l e c t r o n i c  thermometers w i t h  dedica ted  
p r o b e  c o v e r s  w h i l e  t h e  RFP r e q u i r e d  d i s p o s a b l e  p r o b e  
c o v e r s .  IVAC a l so  a l l e g e s  t h a t  D i a t e k  d i d  n o t  h a v e  a 
Federa l  S u p p l y  S c h e d u l e  c o n t r a c t  a t  t n e  t i m e  b i d s  were 
o p e n e d  a n d ,  t h e r e f o r e ,  t h e  award s h o u l d  n o t  h a v e  b e e n  made 
t o  D i a t e k .  

The  s o l i c i t a t i o n  o r i g i n a l l y  ca l led  f o r  e l e c t r o n i c  
thermometers o n l y ,  a l t h o u g h  a n  amendment  t o  t h e  s o l i c i t a t i o n  
l a t e r  r e q u e s t e d  d i s p o s a b l e  p r o b e  c o v e r s .  When b e s t  a n d  
f i n a l  o f f e r s  were s o l i c i t e d ,  t h e  Army r e s t a t ed  i ts  
r e q u i r e m e n t s  a n d  de le ted  t h e  r e q u i r e m e n t  for d i s p o s a b l e  
p r o b e  c o v e r s .  

A l t h o u g h  IVAC c o n t e n d s  t h a t  t h e  HFP r e q u i r e d  d i s p o s a b l e  
probe c o v e r s ,  t h e  c l ea r  l a n g u a g e  of t h e  r e q u e s t  f o r  b e s t  and  
f i n a l  o f f e r s  e l i m i n a t e d  t h e  r e q u i r e m e n t  f o r  d i sposab le  p r o b e  
c o v e r s .  Therefore ,  I V A C ' s  p ro t e s t  t h a t  D i a t e k  d i d  n o t  okfer  



B-22 17 3 0 

disposable probe covers is denied. - See Avitech Inc., 
B-214749, Sept. 17, 1984, 84-2 C.P.D. 11 297. 

With respect to IVAC's contention that Diatek's 
electronic thermometers use dedicated probe covers and this 
was not considered by the Army, the Army states that all 
manufacturers of electronic thermometers, including IVAC, 
make dedicated probe covers for their instruments. In any 
event, Diatek did not qualify its offer, but offered the 
electronic thermometers called for in the solicitation. 
The request for best and final offers merely deleted the 
requirement for disposable probe covers and did not 
introduce a new requirement that the electronic thermometers 
not have dedicated probe covers. 

Finally, whether Diatek had a Federal Supply Schedule 
contract is irrelevent since the Army w a s  not procuring an 
item listed under a mandatory schedule. 

The protest is denied. 

L/ Gene5al Counsel 




